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TAMAYA PTY LTD T/AS NETWORK BUILDING SUPPLIES 

CONDITIONS OF SALE 

 

The following are the Conditions of Sale (“these Conditions”) applicable to all quotations given by the orders 

accepted by Network Building Supplies Proprietary Limited for the purchase of products by or provision of 

services to the Buyer in relation to the products, to it’s customers (“the Buyer”). 

 

1. Generally 

(a) If any condition of a Buyer’s order conflicts with these Conditions then the latter shall prevail to the extent of 

any inconsistency, unless otherwise agreed in writing by Network Building Supplies. 

(b) If any condition of a Buyers order purports to vary these Conditions. The same will not be binding upon 

Network Building Supplies unless agreed in writing, by Network Building Supplies. 

(c) Other than the terms for any Commercial Credit Facility between Network Building Supplies and the Buyer, 

these conditions shall comprise the whole of the agreement between Network Building Supplies and the 

Buyer in relation to the products and Network Building Supplies shall not be bound by any other condition, 

waiver, representation or agreement unless in writing and signed on behalf of Network Building Supplies. 

2. Price 

(a) Prices are subject to alteration without notice and products are supplied at prices ruling at the date of delivery 

(b) Network Building Supplies prices will be inclusive of GST  and any charge shall be to the account of the 

Buyer 

3. Delivery 

(a) Any times quoted for deliveries are estimates only and Network Building Supplies shall not be liable for 

failure to deliver upon any date or at any time quoted. 

(b) Compliance with delivery dates are subject to the availability of the products. 

(c) Products will be delivered whenever possible during normal working hours, subject to a delivery charge on 

truck at site were suitable access is available. 

(d) Additional costs incurred from delays or extra labor hours to unload will be at the Buyer’s account. 

(e) Network Building Supplies will not be liable for any costs, claims, damages, back charges or demands arising 

from delays in delivery of products. 

(f) The risk in the products shall pass to the Buyer from the time of collection by the Buyer from Network 

Building Supplies or on delivery to the site nominated by the Buyer, which shall in the absence from the site 

of the Buyer or his agent, be deemed to have been made at the place, time and date certified by the carrier. 

4. Retention of Title 

(a) Notwithstanding the delivery of the products to the Buyer, title to and ownership of the products remain with 

Network Building Supplies until payment in full of the invoice price by the Buyer 

(b) Should any products be disposed of by the Buyer prior to payment of the invoice price, whether in the same 

or in any modified form or whether admixed with products of the Buyer or any other party, any monies 

received by the Buyer in payment of same, shall be held in Trust for Network Building Supplies by the 

Buyer, the extent of any monies then owing by the Buyer to Network Building Supplies on any account. 

(c) The Buyer authorises Network Building Supplies and its authorised agents to enter upon the Buyer’s premises 

or any premises in the Buyer’s possession or control and to retake possession of products for which payment 

has not been received by Network Building Supplies, whether such products are in their original or any 

altered form or admixed with any other products of the Buyer or any other party. 
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(d) Network Building Supplies shall not be liable to the Buyer for any loss or damage caused in recovery of its 

products in accordance with paragraph (c) of this clause. 

5. Warranty 

(a) All implied conditions and warranties which may by law be excluded in relation to the supply of products by 

Network Building Supplies are hereby excluded to the extent that conditions or warranties, the exclusion of 

which would render the agreement incorporating these Conditions between Network Building Supplies and 

the Buyer void or voidable or Network Building Supplies liable to a penalty or which may not by the terms of 

the Trade Practices Act or relevant State Legislation be excluded or modified, then such conditions or 

warranties shall apply to the products and the services to be provided by Network Building Supplies 

(b) Where any legislation or any contractual relationship provides for remedies in the event of Network Building 

Supplies breach of a condition or warranty, whether statutory or otherwise, then the Buyer’s sole remedy for 

any such breach shall at the option of Network Building Supplies be limited to: - 

(i) such remedy: or 

(ii) the replacement of the product: or 

(iii) reprovision of the services: or 

(iv) the repair of the products: or 

(v) the payment of the costs of repairing the product of reprovision of the services. 

PROVIDED THAT no claim shall be entertained in respect of defects ascertainable upon delivery or 

provision of the service, or supply of products not conforming to the Buyer’s specifications and requirements, 

unless made in writing within seven (7) days of delivery. 

(c) Network Building Supplies shall not be liable for the costs of removal and reinstallation of its products other 

than in accordance with this paragraph. 

(d) Subject to any provisions of the Trade Practices Act or any relevant State Legislation which may not be 

excluded or modified. Network Building Supplies will not be liable for any costs, claims, damages or 

demands arising from any personal injury, loss or damage to products whatsoever occurring as a result of 

either the acts or omissions of Network Building Supplies, its servants or agents and in no case will Network 

Building Supplies be liable for consequential loss or damage. 

6. Order Numbers 

The Buyer acknowledges that Network Building Supplies is not responsible for the accuracy of or the 

inclusion of the Buyer’s purchase order number upon any Invoice or Statement and the Buyer remains liable 

to make payment of the Invoice amount regardless of the inaccuracy of transcription upon or omission of the 

purchase order number upon any Invoice or Statement 

7. Quality 

Samples have been exhibited and inspected solely to enable the Buyer to judge the quality of the products 

only. All descriptive specifications, illustrations, drawings, data, dimensions and weights contained in 

catalogues, price lists or other advertising matter of Network Building Supplies are approximate only and by 

way of general description. Products are supplied in accordance with normal industry standards of 

manufacture and Network Building Supplies will not be liable to the Buyer for quality of products which 

comply with these standards. 

8. Terms of Payment 

(a) buyers will pay for all products upon demand unless Network Building Supplies has granted a Commercial 

Credit Facility to the Buyer in which case payment in full will be made no later than the last working day of 

the month following the month during which the products were invoiced, to the Buyer. 

(b) The Buyer shall pay interest to Network Building Supplies at a rate of 15% per annum on any amount 

overdue and owing. 

(c) In order to secure the amount of the Buyer’s indebtedness from time to time outstanding to Network Building 

Supplies, the Buyer charges all of its interest in any real estate in which the Buyer now has or subsequently 

acquires an interest, and consents to the lodgment of Caveat upon the title to the land. 

9. Costs of Recovery The costs of collection of any monies due and owing, including but not exclusively the 

fees of any mercantile agent or solicitor engaged by Network Building Supplies shall be recoverable in full 

against the Buyer. 

 


